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HALACHIC AND HASHKAFIC ISSUES IN
CONTEMPORARY SOCIETY

222 - CONVERSION - PART 4: MODERN CHALLENGES
OU ISRAEL CENTER - SUMMER 2021

* InParts 1, 2 & 3 we looked at the halachic and hashkafic underpinnings of conversion, and began to examine some of the modern
challenges that the Jewish community faces in this area.

* |n this shiur we will examine in more detail the two most controversial questions in the conversion debate - (i) to what extent does the
convert have to be observant in Torah and mitzvot, and how could non-observance affect the validity of the conversion? and (ii) to what
extent do other motivations for conversion, eg marriage, prevent the conversion from proceeding?

A] THE ROLE OF MOTIVE IN CONVERSION

» We have seen that there are 4 essential components to halachic conversion: (i) mila; (ii) tevila; (i) korban (where possible); and (iv)
kabbalat hamitzvot. The first three are fairly easily definable; the last is not.

* In the main source in Chazal! on conversion, which we saw as ruled in the Rambamz2 and Shulchan Aruch3, the conversion candidate
is asked two fundamental questions - are they prepared to joint the Jewish People and do they accept Torah and mitzvot4. For most of
Jewish history these were inseparable, but this is no longer the case.

* Even if the candidate IS prepared to join the Jewish people and keep mitzvot, do we care about their underlying motivation?
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Chazal present two views on the effect of motivation on conversion. R. Nechemia is strict and rules that conversion
which has ulterior motives is invalid. These motives may include love (to marry a non-Jew), dreams (such as superstition
where they were told by a psychic etc to convert), fear (‘gerei arayot’ - such as the Samaritans who converted since they
were being attacked by lions®, or conversion during the time of Mordechai), or honor and power (such as conversion
during the time of David and Shlomo or in the future in the times of Mashiach). The Rabbis are lenient and rule that all
of these types of conversion ARE valid, at least bedieved. But, lechatchila, one should not convert them. The halacha
follows the Rabbis.

* How do we assess ‘motivation’? Normally, we are NOT interested in mental motivation - the concrete act speaks for itself.
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The general principle in halacha is ‘devarim shebelev einam devarim’. If someone does or says something which
appears binding, we cannot undo that act based on what they were thinking.

 Devarim shebelev einam devarim applies in many areas of halacha, including: business, marriage and nedarim although there ARE
situations in which internal thoughts do impact on these halachic actions and statements.® Why does R. Nechemia not apply this
concept to gerut?

An unusually long and detailed Beraita in Yevamot 47a.
Hilchot Isurei Biah 14:1-6.
YD 268:2.
Embodied by Rut’s statement to Naomi (Rut 1:16-17) - “Your people will be my people and your God my God”.
See Melachim 2 Chapter 17.
Seehttps://www.etzion.org.il/en/talmud/seder-nashim/massekhet-kiddushin/devarim-she-balev
To download more source sheets and audio shiurim visit www.rabbimanning.com
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R. Chaim Ozer Grodzinsky explains that gerut (at least according to R. Nechemia) is fundamentally different, since it
rests on the acceptance of mitzvot, which is also mental. As such, the mixed motivation is an indication that the intention
to accept mitzvot was not sincere.
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The Rambam rules’ like the position of the Rabbis and NOT like R. Nechemia. As such, the Bet Din is required to look
into the question of motivation of a conversion candidate, and if they discover an ulterior motive, they should not convert
them. But if people with ulterior motives WERE converted, they are considered full converts, except that the Beit Din
should be *skeptical of them’ [choshashin lahem] - until their motivations were clear.?

* What does ‘choshashin’ mean in this context? Different understandings of the Rambam include: (i) that the convert is a ‘safek ger’
until we have clarity on their motivation?®; or (ii) the conversion is indeed conditional and the conversion will only be valid if it later
becomes clear that they accepted mitzvot??; or (iiij) most Acharonim?! rule that, even according to the Rambam, the conversion is not
conditional nor viewed as a safek. Rather, the convert is completely Jewish upon completing the conversion process, but should be
monitored and not brought closer to the Jewish community until their motivations are clarified.
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However, as we noted previously, Chazal also stated that if a conversion candidate rejects even one detail of Torah,
possibly even of Rabbinic law, they may not be accepted. Does this mean that the conversion of such a candidate is also
invalid, even retroactively.

* Interestingly, this halacha - that a candidate who rejects even one detail of Torah may not be accepted - is NOT explicitly ruled by the
Rambam or Shulchan Aruch in relation to the case of a ger tzedek.12 Nevertheless, we will see that this the position of most poskim
over the last 200 years.

* If a Beit Din is required to reject a conversion candidate with improper motivations, how are they meant to judge those inner
motivations?

7. Thisis also ruled by the Shulchan Aruch YD 268:12.

8. We have not dealt in this shiur with the complex issue of conversion for children. Clearly, there is no requirement for a child to accept Torah and mitzvot nor any relevance to their
motivation. The question is how religiously committed the parents must be in order to satisfy the Beit Din that the child will be raised in an observant Jewish home.

9. R.Chaim Ozer Grodzinsky (1863-1940, Achiezer 3:26:3), distinguishes between a “true ger” and a “legal ger.” He rules that while the halacha is indeed that those who convert for
other reasons ARE considered to be valid converts, that is because there is a chazaka (a presumption) that they accepted upon themselves the mitzvot. However, if they did not
sincerely accept the mitzvot, then the conversion will be invalid. Thus, the Rambam’s view is that this conversion is viewed as a safek until their motivations are clear. R. Moshe
Feinstein (Igrot Moshe YD 3:106) agrees with this position.

10. Mordechi Yevamot #110 - PYSYH DED DLW DDDNE B D GH DT OMEME ©P NHES 1 1INHY S M3 B3 B> 225D OES POBT 33 D gM

11. See Rav Kook (Da’at Cohen 153) and R. Yitzchak Herzog (Heichal Yitzchak EH 1:20).

12. The Rambam (Hilchot Isurei Biah 14:8) actually rules that this applies to a Ger Toshav - a non-Jew who does not fully convert but lives as a Noachide in Eretz Yisrael. Nevertheless
most poskim understand that this must also apply to a Ger Tzedek, and that if the conversion candidate rejected any part of Torah, the conversion is invalid, even bedieved. See
below from R. Chaim Ozer Grodzinsky and R. Moshe Feinstein, Igrot Moshe YD 2:124.
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The Beit Yosef raises the question of various conversion candidates mentioned in the Gemara who were accepted as
gerim even though their motivations seemed suspect. He quotes the famous cases of the non-Jews who came to Hillel to
convert on strange (and frivolous) conditions - that they could become the Cohen Gadol, learn all the Torah while
standing on one leg, accept only the Written Law and not the Oral law. In each of these cases, Hillel read between the
lines and understood that these candidates would actually become sincere. As such, the Beit Yosef concludes, crucially,
that everything depends on the understanding of the conversion Beit Din at the time of the conversion. The Beit Yosef
also quotes a case from Menachot (44a) where a female conversion candidate was accepted, even though this was to
marry a young Jewish man.
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This extraordinary Gemara is a very important source on the question of Jewish sexual ethics.”® But, for our purposes, it
shows that everything depends on context. In this case, even though the non-Jewish woman clearly wished to convert to
marry a Jewish man, R. Chiya concluded that her teshuva was sincere and she should be accepted.

* How far does the discretion of the Beit Din go? The Rambam?* wrote a responsum concerning a Jewish man who was suspected to be
in a relationship with a non-Jewish servant in his household. He then wished to free her so that she would become Jewish and could
then marry him.
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The Rambam accepted that, even though it is not really correct (lechatchila) for a man to free his non-Jewish maid in
order to marry her, in this case he understood that, since the man would no doubt continue the relationships in any event,
conversion and marriage were the lesser of two evils. As he puts it - ‘better he should he the gravy and not the fat itself’!

* This psak of the Rambam has been influential on more lenient approaches to ‘conversion for marriage’ over the last 150 years?®.

B] NEW APPROACHES TO CONVERSION - OUTSIDE ISRAEL: LAST 200 YEARS

* As we saw above, the halachic requirements for conversion require certain ‘technical’ actions - mila/tevila/korban - and two major
commitments on the part of the convert - to join the Jewish people and to keep Torah and mitzvot. Until the early 19th century, these
were inseparable; the only Jewish community was one which was committed (in principle) to Torah and mitzvot.

* As such, even if the convert’s knowledge of or exposure to Torah and mitzvot was limited - eg convert 'who converted among the
non-Jews’ts, as long as it was clear that their commitment to join the Jewish people was strong, the conversion was sound.

13. It contrasts with the more famous Gemara in Avoda Zara 17a dealing with Eliezer ben Dordaya who is involved in a very similar episode but which ends every differently. In that story,
the sexual encounter ends very unpleasantly and Eliezer ben Dordaya is only able to achieve teshuva through his own death. For a development of these themes see A Jewish Sexual
Ethics, R. Eliezer Berkovitz, Essential Essays on Judaism.

14. Shu’'tRambam 211.

15. Itis not directly comparable since the Rambam is dealing with the freeing of a shifcha kena’anit (which makes the woman fully Jewish) and not with a formal conversion by Beit Din.

16. DN 2 MMV ) - see Part 1 for interpretations of that concept.
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* Over the last 200 years the concept of ‘Jewish community’ has radically changed. Now there are communities which are not mitzva
observant. If someone converts to join that community, is the conversion valid?

* The tensions surrounding halachic conversion over the last 200 years are directly tied in with the question: Is there any validity to the
non-observant Jewish world as a legitimate Jewish community. This question is fundamental to Jewish identity in the modern world.

* As is well known, two different approaches developed over the 19th Century concerning Orthodox attitudes to the non-observant
Jewish world - a more rejectionist approach by poskim such as the Chatam Sofer and others!’, and a more inclusivist approach by
poskim such as R. David Tzvi Hoffman?8 and others!®. These were reflected in different approaches to conversion.

* Before looking at these different approaches however, we must revisit the original prohibition in the Mishna - that where a man is
suspected of being in a relationship with a non-Jew, she should not convert so that they can marry. What exactly is the concern?
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Rashi understands that, if she converts and they marry, people will suspect that the original rumors were true and they
were indeed in a previous relationship.
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The Rashba understands the concern to be that people will suspect that the conversion was sham and only for the
marriage.

* According to this, what will be the halachic position if the couple were already married under civil law before the conversion, or she
was already pregnant, or they had a child. According to Rashi, there is no concern of suspicion about the relationship - everyone knows
that they were together! On that basis, maybe the conversion can go ahead. But, according to the Rashba, the problem is the fake
nature of the conversion, and this is still very much an issue!

B1] STRICT: INSISTENCE ON FULL COMMITMENT TO TORAH & MITZVOT
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R. Yitzchak Shmelkes (19C Poland) set out (in a 1876 teshuva) the contemporary maximalist approach of many poskim. If
a Jew purports to accept upon themselves Torah and mitzvot, but we can reasonably expect that they will continue to live
a life of non-observance (he flags Shabbat, kashrut and taharat hamishpacha), the conversion is invalid from the start.”

* This has been the consistent position of most poskim2:, including Rav Kook, R. Yitzchak Herzog??, R. Yechiel Weinberg23, R. Moshe
Feinstein?4, R. Yaakov Breisch25 and others.

17. Notably R. Ezriel Hildesheimer, R. Isaac Bernays and R. Tzvi Hirsch Chajes.

18. Shu’t Melamed Lehoil YD 83 and 85, EH 10.

19. Notably R. Tzvi Hirsch Kalischer, R. Shlomo Kluger (see below) and the /mrei David - R. David Horowitz of Stanislav.

20. R. Shmelkes would agree that, if it seemed clear to the conversion Beit Din that the convert would be fully observant, but they later stopped keeping mitzvot, the conversion would be
valid.

21. See Parameters and Limits of Communal Unity from the Perspective of Jewish Law, R. ). David Bleich, Journal of Halacha and Contemporary Society VI (Fall 1983) p5, particularly pp
13-15.

22. Printed in Chelkat Yaakov YD 151. See also Heichal Yitzchak EH 1:21.

23. Seridei Eish 3:100, although see also Seridei Eish 3:50.

24. R. Moshe Feinstein wrote many teshuvot on the issue and consistently opposed the validity of conversions carried out by Reform and Conservative bodies, or the burial of such
converts in a Jewish cemetery. See Igrot Moshe YD 1:157,159,160; 2:125,128, 194; 3:77; EH 1:135; 2:4,17; 3:2,3,4, 27. Rav Moshe acknowledged that, in America, conversion
for marriage was permitted by some Orthodox Rabbis. He was not comfortable with this (YD 3:106) but was prepared to validate it where there was a genuine acceptance of Torah
and mitzvot by the convert (YD 1:157). He agreed however that it was not necessary to teach the convert all the mitzvot (YD 1:159)

25. Chelkat YaakovYD 150.
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In a teshuva to the Agudat HaRabbanim in Switzerland®, R. Herzog is very strident in his opposition to any leniency in
gerut, in light of the battles being fought in the Jewish community on this issue.

* In many Syrian communities, an absolute ban on conversion was enacted at various points during the 20th Century?” to prevent
intermarriage and assimilation.

B2] LENIENT: ACCEPTANCE OF GENERAL COMMITMENT TO TORAH & MITZVOT

* A different approach of some poskim in the late 19th and early 20th Century recognized that conversion was no longer needed to
enable marriage, since people could marry in a civil ceremony. As such, preventing conversions would NOT prevent intermarriage.28

* Their focus was more on preventing Jews from leaving the Jewish faith and people, and the responsibility to all Jews, even if
non-observant. This especially included the Jewish children of a mixed marriage, who deserved to be raised as Jews.

* Some poskim were concerned that being strict on conversion would simply push the couple into the arms of the Reform movement2°.
If the convert were able to commit to basic mitzva observance - Shabbat, kashrut and mikve - then performing the conversion, even for
the explicit purpose of marriage, was seen as the lesser of two evils, following the precedent set by the Rambam (above).

* Some poskim also differentiate between regular non-Jews and children born of a Jewish father and non-Jewish mother. Although
such children are definitely non-Jewish in halacha, some poskim designate them as zera Yisrael - from Jewish blood3?. Since these
people often regard themselves as Jewish and may wish to marry Jews, this approach would encourage their conversion where
possible.

* The position of many Sefardi poskim in the 20th Century was also more lenient.31 R. Benzion Uziel ruled frequently that leniency was
required in gerut to avoid assimilation32, and out of concern for the Jewish AND non-Jewish children of intermarried couples. R. Ovadia
Yosef was also lenient in some gerut situations.33

* The stricter poskim rejected these considerations on a number of grounds: (i) we have no (or at least less) responsibility to Jews who
wish to be non-observant and threaten to marry out; (ii) there is no benefit, and significant detriment34, to converting Jews who will not
keep mitzvot; (iii) the status of Zera Visrael’ blurs lines between matrilineal and patrilineal descent; (iv) leniency may encourage
people to enter into civil marriages, knowing that this will increase their chances of conversion.3s

26. The case concerned the decision by the Swiss rabbinate not to appoint a woman as teacher in a Jewish school whose father was not Jewish and mother was a born Jew who later
converted to Christianity and raised her daughter as a Christian. Technically, the teacher was Jewish but, nevertheless, R. Herzog opposed her appointment given the assimilationist
climate in Switzerland.

27. R. Shaul Setton made such a ban in Argentina in 1922, R. Jacob Kassin in New York in 1935. Bans were reiterated in 1972, 1984 and 2006.

28. See R. Shlomo Kluger in in Shu’t Tuv Ta’am Veda’at Laws of Conversion 230, regarding a Jewish soldier who returned home with a non-Jewish partner. R. Kluger permitted the
woman to convert and move to be with her hushand’s Jewish family. He saw this is as sufficient evidence of her wish to adopt Judaism ‘leshem Shamayim’ and was concerned that,
if the conversion were not allowed, the man would move to be with her non-Jewish family. He writes, “one should not be stringent on this when there is a concern that he will go out
to an evil culture.” Some other Acharonim (Maharsham 6:109, Pri Sadeh 2:3) were prepared to define ‘leshem Shamayim’ in this lenient manner. Many others were not - see
Minchat Elazar 3:8.

29. This was the position of R. David Zvi Hoffman (Melamed LeHoil YD 83).

30. This was the position of R. Benzion Uziel (Mishpetei Uziel YD 1:14) and has been picked up by subsequent poskim, such as R. Hayim Amsalem.

31. For example, R. Eliyahu Chazan (Chief Rabbi of Alexandria, 1888-1908) wrote that the policy in Alexandria was to allow the non-Jewish woman to convert. R. Raphael Aharon ben
Shimon, in his Nehar Mitzrayim (Hilchot Gerim, p. 111), confirms that this was the practice in Egypt. Other Sefardi poskim such as the Yisa Beracha (EH 7) and Pri Sadeh (EH 7)
supported this policy.

32. See Mishpetei Uziel YD 1:14 which was issued when R. Uziel was a Rav in Salonika, and EH 20

33. See Yabia Omer 8:24.

34. We discussed in Part 3 the concerns of /ifnei iver. ronically, the hardline approach that a conversion is simply invalid if the convert does not observe mitzvot may alleviate some of
the concerns of /ifnei iver. Since the candidate never becomes halachically Jewish, they will never be breaking mitzvot. There are still however the concerns of them mixing with and
marrying Jews.

35. See R. Shimon Greenfield (Hungary 1860-1930) (Maharshag YD 34).

To download more source sheets and audio shiurim visit www.rabbimanning.com




5781 - )N ONIAN  rabbi@rabbimanning.com 6 “'oa

NIY D) N'D MO NN XNT .DOW 221 NINNT YN G PAPaY DPN MmN RYIND 1Y NNNY T2 i (T) 13.
"N TN THO 0"ANIN 9" 0TI TAN PYTPT AN OIN 292 " IMN 00PN PN TAN 92TH IN NN 2T Dapd
PNNNY NIY ODIT MY PTT AR ... DTN ODIAPN PR 0D TAN PYTRT DY NIAYDY 1D XWIND NN 19 N7
12 DY 92T D AN PPV 22PY NOW MINKNIA WO NN POAPN PNT DTN TAN PYTRTI IN MNNN DD vy HapH
MYTIY PI,MNNN 9D POY DAPNY M2 AN PRIND T PRI I NIM VY PRT IMX ODIAPN PN M2 .PTN
INNN NP PTA PADN MY PR PNANND NAYD
DY PN D" NANND D'NN MDD DHN DY NIAYD AWINY G MINNN DI POV DaPNT 1 MY YIND PRT ... X VDM
92T NIV XD ONIN 2O¥NT MDD NYAPA PIDN N POY DAPY NOW MNNY RN RPYT .MMNNDN NOIAPO Ny»n
DA% P PHINN INRY INND NP DYTY NN - MV NYINI NIY 210N - NN INODN DY 12 INX NIAY NTIAY
20YNT MNNN NP PIDN INT "X .NIN DIV IND MNNN POY DAPNY IMNRY NNY NOMT RITOIN M0, 10Y 921319
DNDA NN MNNN NPT .ON DOPIY NY MNNN NIIAPY MDD NYTHINT D HOY V"D PO T'PN NNOY NTHNN NIV W]
MNNN NYAP DYDY .2DYN PN I JUNY JIOWI MINHDN PIY 1D WTIND MNNN NYTHIN DN’ DT ONIY YOy Hapy
LYy N Mmxnn NHap HYaT 01990 2"WNY MM PPV IMT 20y ONDA

19 120 3 PON RHYNN NIV
R. Chaim Ozer Grodzinsky®® (Lithuania, 1863-1940) sets out a different approach. He understands that there are two
different elements of mitzva acceptance in conversion. The critical acceptance is the the convert is entering into the
Jewish religion. This can be done ‘stam’ without much knowledge of the mitzvot and even in the full knowledge that the
convert would be likely to break mitzvot due to temptation, yetzer hara etc. If the convert explicitly rejected a mitzva as
non-binding on them, then this would disqualify the conversion. Similarly, if it is clear to the Beit Din that the candidate
will not be observant of key mitzvot - Shabbat, kashrut etc - then this is a firm indication that the ‘stam’ acceptance of
Judaism is insincere. Aside from this ‘stam’ acceptance to joint the Jewish religious, there is a separate obligation to
educate the candidate in specific mitzvot. The latter not critical to the conversion.

DN 22N .DM90 PYTPTN WX ,NNN 02T 92T DAPN IPNRY IINY D NON NON D12T YIINI NOY WNIN T2 N ... 14.
DOYIN PN XVIN T) DT OIN NP2 DN 9HINY DT TUN NINY NON MINN DY JWNY 10w nnnn 9D Hap
DOWP I IINT .WIII LI ONT .NNAYL XD THINN M NP DN DTN APIINTHI VTN .1 DIWN NN DIAPON
121 .37 MON OMHY PIND N DNN INIY DT DNYNRIN DIPYYN DIMXY 9"YPY .NNIDI IRV D)
™MOYN) IRV NN PYLI 72T DAY PINN 1DV ,NYIN YD IRIYD D) DOWP INX MY N9 5" 01NN IANd
(P 1M NN YNON

N Y20 NYT NP - 2 799 HNMY 209U NI
R. Benzion Uziel, in a 1947 teshuva addressed to a Rav of the Jewish community in Colombia agree with the position of
R. Grodzinsky. The conversion is invalid ONLY if the candidate explicitly rejects a mitzva. But if they genuinely
undertake in principle to keep Torah and mitzvot, but continue in practice to act in many areas as they did before they
converted, they are considered to be a Jew who is sinning, and the validity of the conversion is not in question.*’

C] NEW APPROACHES TO CONVERSION - INSIDE ISRAEL: LAST 75 YEARS

 With the establishment of the State of Israel, the conversation38 on gerut has moved in a new direction.

* 1950 Law of Return3?: "Every Jew has the right to come to this country as an oleh”. The meaning of ‘Jew’ was not defined.

* 1952 Citizenship Law?°; “Every oleh under the Law of Return 5710-1950 shall become an Israeli citizen by virtue of return.”

* 1956 Poland eased restrictions on Jews emigrating to Israel and 45,000 arrived. Around 10% were not halachically Jewish.

* 1958 Yisrael Bar-Yehuda*, Minister of Internal Affairs, instructed the state registrar to officially register as Jewish any person

who proclaims, in good faith, that he is a Jew, and does not follow any other religion. Parents were entitled to call their
children Jewish if they wished. This subjective definition of ‘Jew’ caused uproar and the National Religious Party - Mafdal -
threatened to bring down the coalition.

* 1958 David Ben Gurion sent a letter to 51 leading Jewish intellectuals*2. Although Ben Gurion favored a more secular and
‘national’ definition#3, most responses favored a traditional halachic definition that a Jew is someone who was born of a
Jewish mother or who converted. The instructions to the registrar were changed to match this traditional approach.

36. R. Grodzinsky was also prepared to rely on the lenient approach of R. Shlomo Kluger (Achiezer 3:28).

37. His proof from Rashi and Rambam is compelling. They both interpret the statement of Chazal that converts are as difficult for the Jewish community as leprosy to mean that many
converts revert to their old ways and, as Jews, influence the other Jews around them. There is no suggestion that their reversion to non-observance in any way invalidates their gerut.

38. The conversion of non-Jews in Israel has been defined as a ‘national mission’ by Chief Rabbis, political leaders and Prime Minister Ariel Sharon.

39. Law of Return 5710 - 1950 S.H. 5710,159; 4 L.S.l. 114 Sec 1.

40. Citizenship Law 5712 - 1952 S.H. 5712,146; 6 L.S.1. 50 Sec 2.

41. He belonged to the secular Achdut Ha’Avoda party.

42. See https://www.tabletmag.com/sections/arts-letters/articles/david-ben-gurion-who-is-a-jew. All 51 were men. 20 of the scholars lived in Israel; 31 in Europe and the United
States. One-third were Orthodox rabbis; one-third were Jewish scholars affiliated with liberal trends in Judaism; and one-third were secularists, among them literary and other
cultural figures. 46 of the 51 answered the letter. The majority of the responses to Ben-Gurion were brief and to the point. The two most extensive and detailed letters were from
Chaim Cohn, the legal adviser to Ben-Gurion’s government, and R. Shiomo Goren. The responses are written up and presented in Jewish Identity: Who is a Jew? Baruch Litvin
(Author), Sidney B. Hoenig (Editor) 2012 and Jewish Identities: Fifty Intellectuals Answer Ben-Gurion, Eliezer Ben-Rafael (2002) - https://brill.com/view/title/7675.

43. Ben Gurion was in favor of a national rather than religion definition of a Jew, especially when it came to the 330,000 Holocaust survivors who sought to immigrate to Israel between
1948-51. Among them were some with non-Jewish spouses or non-Jewish mothers. Ben Gurion’s son, Amos, married a non-Jewish girl, Mary Callow, from the Isle of Man. She was
his nurse following injuries sustained fighting in the British Army in WWII. She was quickly converted by a Reform Rabbi before the marriage, which took place in England.
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* 1962 The Brother Daniel Case. A Jewish born Carmelite friar applied for Israeli citizenship under the Law of Return on the

grounds that he was Jewish born. The Supreme Court ruled 4-1 that, as an apostate, has have severed his connection to
the Jewish people and was not eligible to enter under the Law of Return.**

* 1970 The Shalit Case*. The Supreme Court ruled 5-4 that any child living in Israel whose parents view him as a Jew can be

registered as a Jew by nationality, even if the mother is not Jewish. After a public outcry Golda Meir relented.

* 1970 The Law of Return was amended by the legislature®s. It now defined ‘Jew’ to mean ‘anyone born of a Jewish mother or

converted’. Butit did NOT define conversion! The law was also changed to include the right of return for family members*’
of a Jew, even if those members were not Jewish.

* 1970s/80s  Chief Rabbis Isser Yehuda Unterman?8 and Shlomo Goren were very proactive in pushing forward the agenda for conversion

of Russian and other immigrants.*® Rabbi Goren established special ‘batei din legiyur’ under the jurisdiction of the Chief
Rabbi and apart from the regular rabbinical courts.

* 1980s Ethiopian aliya.5°
* 1983 R. Goren ceased his term as Chief Rabbi. The subsequent Chief Rabbi, R. Avraham Shapira, was less radical on the issue

of conversion and moved more towards the mainstream Charedi position.

* 1984 A letter! was issued by senior Charedi poskim - Rav Schach, Rav Yaakov Kanievsky, Rav Eliyashiv and R. Shiomo Zalman

Auerbach concerning the dangers of improper conversions in Israel.

* 1990s One million people emigrated to Israel from the Former Soviet Union. Due to the very high intermarriage rate in the USSR,

over 25% of these were not Jewish. Over the following decade that increased to over 50%. Many of these people
expressed very little interested in observing mitzvot or converting to Judaism.

The debate shifted from ‘Who is a Jew’ to ‘Who is a convert’. Increasingly the secular drive seen in the 50s and 60s
dissipated and all sides were focused on Orthodox conversion as the solution. But the debate has been reframed as those
proposing a strict definition of Orthodox conversion in Israel against those proposing a more lenient definition.

* 1995 The Supreme Court recognized a Reform conversion. The religious parties objected and the Ne’eman Commission was set

up to investigate how conversion should be taught and approved.

* 1995 Chief Rabbi Bakshi Doron asked R. Yisrael Rosen, founder of the Zomet Institute, to set up the Conversion Administration.

Rabbinic Conversion Courts under the auspices of the Chief Rabbinate were set up.
The Conversion Administration was later transferred by Rabbi Yisrael Meir Lau to the Ministry of Religious Affairs.
The Nativ IDF conversion program was set up.

* 2004 PM Ariel Sharon transferred the Conversion Authority to the Office of the Prime Minister and R. Chayim Drukman was

appointed as its head.52
Rabbinic support for the Conversion Authority came from R. Dov Lior, R. Tzefania Drori, R. Yaakov Ariel, R. Shaar Yashuv
Cohen, R. Shlomo Daichovsky, R. Hayim Amsalem and others.53

* 2007 Beit Din HaGadol in Yerushalayim declare as invalid retroactively a conversion 16 years early by R. Drukman and state that

R. Drukman and his co-dayan on the Conversion courts were invalid as dayanim for conversion.

* 2015 Giyur K’halachas* was set up by R. Nachum Rabinowitz, R. Seth Farber and others to offer an alternative Orthodox

conversion route independent of the Chief Rabbinate. Many prominent Israeli Rabbiss® are connected to the organization
but its conversion are not currently recognized by the Chief Rabbinate. The conversions have however been recognized by
the Israeli secular courtsss by the State of Israels’.

* 2021 The new coalition government in Israel has proposed a Chok Giyur which will overhaul the system of conversion in the

country and enable the local Rabbanuyot to be independently responsible for conversion.5s

44,
45.

46.
47.
48.

See R. Aharon Lichtenstein’s essay Brother Daniel and the Jewish Fratemity, Leaves of Faith Vol 2.

H.C. 58/68 Shalit v. Minister of the Interior 23(2) P.D. 477. The petitioner, Binyamin Shalit, a Jew, was born in Haifa, Israel in 1935. In 1958, while studying in Edinburgh, Scotland,
he married Anne, a non-Jewish Scotswoman who did not convert to Judaism. In 1960, he returned to Haifa with his wife. On March 14th, 1964, a son, Oren, was born to them and
Oren was circumcised but not in accordance with the halacha. On February 15th, 1967, a daughter, Galya, was born to them. When the petitioner, who had become an officer in the
Israel Navy, came to register his son in accordance with the Registration of Inhabitants Ordinance, 1949, which required that the particulars regarding his son's datand /e’'um be
given, he declared nothing for dat because he and his wife considered themselves atheists and their son was being raised without religion, and declared ‘Jewish’ for /e’um. The
registration officer changed the petitioner's declaration and registered the son as to dat, "Father Jewish, Mother Non-Jewish", and as to /e’um, wrote "no registration". For a full
report see
https://www.canlii.org/en/commentary/doc/1970CanLIIDocs7#!fragment/zoupio-_Tocpdf_bk_5/BQCwhgziBcwMYgK4DsDWszIQewE4BUBTADWBdoAvbRABwWEtsBaAfX2zhoBM
AzZg| 1TMArAEOANMmyICEAIqJCuAJ 7QA5KrERCYXAnmKV6zdt0gAynlIAhNFQCUAogBI7ANQCCAOQDC9saTB8OKTsliJAA

Law of Return (Amendment No.2) 5730 - 1970 S.H. 5730,34; 24 L.S.1. 28.

Section 4A includes spouse, child (and their spouse), grandchild (and their spouse), unless any of them have converted to another religion.

See his essay The Laws of Conversion and their Implementation (Heb), Torah Shebe’al Peh 13 (1974). In that essay R. Unterman explains why his approach to gerut was different
when he was a Rav in Liverpool, England to when he was Rav, and then Chief Rabbi, in Israel. Another relevant factor is that, in chu’l, the convert joins a specific community with its
own halachic and hashkafic standards. In Israel, the convert is unlikely to be a member of a specific community, This is also a problem, in that the convert can easily drift away into
the general population and lessen their overall level of observance.

. For analysis of there position and also an overview of the topic, see From ‘Who Is a Jew’ to ‘Who Should Be a Jew’: The Current Debates on Giyur in Israel, Arye Edrei, Conversion

Intermarriage and Jewish Identity, The Orthodox Forum (2015) p 109, especially pp129-137.

. The halachic issues surrounding the status of Ethiopian Jewry are complex and will be’H be the subject of a separate shiur.

. Published in the newspapers June 15 1984.

. He held this post until 2012.

. Between 1999 and 2007 the average annual number of converts through the Conversion Authority was around 1,750 plus around 450 through the IDF. This a small number in the

bigger picture, although many of the converts were young women. It is estimated that there are 400,000 Israelis today who identify as Jews but have questionable halachic status.

. In the preparation of this shiur, the on-line shiurim of my friend and neighbor R. David Brofsky were extremely helpful, as was his insight into current issues conceming gerut in

Israel. R.Brofsky serves as the Rabbinic Liaison for Giyur K’'Halacha - see https://etzion.org.il/en/series/laws-conversion-and-circumcision-2

. These include Rabbi Hayim Amsalem, Rabbi Re’em HaCohen, Rabbi Shlomo Riskin, and Rabbi David Stav who serve as judges in Giyur K’'Halacha rabbinical courts located in Alon

Shevut, Be’erot Yitzchak, Efrat, Lavie, Ma’ale Gilboa, Shoham, and Tel Aviv. See https://www.giyur.org.il/en/about-giyur-khalacha/

. https://www.timesofisrael.com/in-first-israeli-judge-recognizes-conversion-to-judaism-by-private-court/
. So that the individual can have ‘Jewish’ registered in their Teudat Zehut. This will NOT however enable them to get married through the Rabbanut in Israel.
. They are also trying to change the composition of the selection body for the new Chief Rabbi (to be appointed in 2023) in order to increase the possibility of the appointment of a

Religious Zionist candidate.
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* Largely the key questions are: (i) what exactly does the convert have to ‘accept’ for the conversion to be valid?’; (ii) is the main focus
of conversion ‘joining the Jewish nation’, or ‘joining the Jewish religion’, or ‘accepting the observance of Torah and mitzvot’ and, if the
latter, to what degree?; (iii) the classic statement of the halacha is that conversion should not carried out in order for a Jew and
non-Jews to (inter)marry. But how does this apply if they are already married!?

* The hashkafic worldviews of the Charedi and Religious Zionist also view this problem in different ways. From the Charedi
perspective, the ‘national goals’ of the Jewish people in Israel are far less important. Each case will be viewed as an individual who is
applying to convert and, on that basis, previous pre-State paradigms of conversion are still fully relevant. Encouraging conversion of
individuals who will not observe mitzvot is considered invalid and highly problematic®®.

* From the Religious Zionist perspective, there is also a pressing need to recognize the nationhood of the Jewish people, not in place of
religious commitment, but as a major factor alongside it. It may be in the national interest of Israel as a Jewish State to encourage
conversion so that there will not be significant non-Jewish population in the State. Also, olim who are not Jewish but who fight in the
IDF, build the country and are targeted by terrorists because they are Israelis cannot simply be sidelined as ‘non-Jews’. If these people
are killed in action or in attacks, is it a simple matter to bury them in a non-Jewish cemetery, possibly separated from other family
members?

* The halachic approach of the Conversion Authority was: (i) to insist that the convert went through a significant study course and then
interview and to ensure that they accepted Torah and mitzvot. They would not convert a candidate where they believed this acceptance
was simply a facade; (ii) not to consider motivation for conversion as a significant factor on the basis that this did not invalidate the
gerut; (iii) not to check up on subsequent observance on the basis that this did not invalidate the gerut.

* The Chief Rabbinate has been criticized in recent years for having rejected the validity of conversions form certain Orthodox Batei
Dinso outside Israel.

15. The primary and decisive process in conversion is becoming part of the Jewish people and ..... that the Jewish people accept
the convert into the community. This finds expression in that the court, which is empowered by the people, decides to accept
him ..... By becoming part of the Jewish people, the God of Israel becomes her God. This is the essence of conversion. The
rest is commentary - go study ..... It is explicit in the words of Ruth when she said ‘Your people will be my people’ that the main
aspect of conversion is leaving the people from whom he [the convert] came and entering the Jewish people.

R. Shaul Yisraeli, Chavat Binyamin vol 2 p 411, 413

16. The Conversion Administration was established out of a sense of mission and challenge that interfaced with the stages of
redemption that have come to expression in the ingathering of hundreds and thousands of distant remnants of Israel. These
flowed into Zion from behind the iron curtain (from the Former Soviet Union) and from beyond the legendary Sambatyon River
(from Ethiopia). Those involved in conversion .... sensed in the beginning days the words of R. Tzadok of Lublin that the verse,
‘And it shall come to pass on that day, that a great horn shall be blown; and they shall come that were lost in the land of
Assyria, and they that were dispersed in the land of Egypt’ (Isaiah 27:13), speaks about conversion of the souls that
assimilated and were distanced and lost in their many exiles.

R. Yisrael Rosen, Ve-Ohev Ger p 26

17. In truth, if we push them off for this reason, besides all of the damage that might come as a result of intermarriage and
assimilation, we will also find that we will transgress the rebuke of the prophet Ezekiel (34:4): ‘You have not brought back that
which was driven away, nor have you sought that which was lost’.

R. Hayim Amsalem, Vecheilyam Yegaber p 7

18. .. it was stated in the Gemara that ‘They say to him: Do you know that currently Israel is afflicted ..... In our contemporary
spirit [it would be] ‘Do you know that your desire to become part of the Jewish people will obligate you to serve in the Jewish
army, to place yourself in danger and even perhaps to die’, and if he nevertheless replies: ‘l know and accept this upon myself’
- is not this reason enough to accept him as a convert; do we not value and understand his relationship to the larger group as
the acceptance of the yoke of the commandments?

R. Hayim Amsalem, Vecheilyam Yegaber p 5

59. There is also a general inclination in many Charedi Batei Din to be machmir in gerut even though, historically, this was not the approach in many locations.
60. This became something of an embarrassment in 2016 when it was revealed that one of the batei din rejected by the Chief Rabbinate was that of R. Haskel Lookstein, who officiated
over the conversion of lvanka Trump.
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